
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13873 ,  of Steven P. and Jane L. Gilbert, 
pursuant to Paragraph 8 2 0 7 . 1 1  of the Zoning Regulations, for 
a variance from the side yard requirements (Sub-section 
3 3 0 5 . 1  and Paragraph 7107 .22 )  for a proposed one story rear 
addition to a single family detached dwelling which is a 
non-conforming structure in an R-2 District at the premises 
3433 Porter Street, N.W., (Square 2064, Lot 7 1 ) .  

HEARING DATE : December 8, 1 9 8 2  
DECISION DATE: December 8, 1 9 8 2  (Bench Decision) 

FINDINGS OF FACT: 

1. The subject property is located on the north side 
of Porter Street between 34th and 35th Streets, N.W. and is 
known as premises 3433 Porter Street, N.W. It is in an R-2 
District. 

2. The subject lot is rectangular in shape containing 
approximately 5,342 square feet of land area with forty-five 
feet of street frontage. It is improved with a two-story 
and basement detached dwelling and a garage in the rear 
yard. The structure was built between 1915 and 1920 and is 
presently used as a one-family dwelling. 

3. The site is abutted on the east by a two foot 
public alley followed by detached and semi-detached 
dwellings. To the north, and south abutting the subject lot 
are detached and semi-detached dwellings. 

4. The site is located in a large area of R-2 zoning 
characterized by one-family detached, semi-detached and row 
dwellings. 

5. The applicant propose to construct a one-story rear 
addition to enlarge an existing kitchen on the northwest 
corner of the main house. 

60 The proposed addition will measure eight by 
fourteen feet and provide access to the exterior. The 
proposed construction and material will be consistent with 
the existing house. 

7. The applicants testified that a larger kitchen is 
needed to provide adequate eating space for their four 
member family . 
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8. An outdoor entrance to the basement will be main- 
tained below the proposed addition. 

9. The applicant testified that other options were 
explored to make the addition conform to the Zoning Regu- 
lations. To conform with the side yard requirements of the 
R-2 District in particular is impractical and would pose a 
hardship on the applicant. Greater cost would be imposed as 
well as an inefficient space would be created. The existing 
basement entrance a l s o  prevents any new wall or foundation 
from being constructed other than as an extension of the 
existing wall. 

10. The R-2 District requires a l o t  area for a detached 
dwelling of 4,000 square feet. 
5,342 square feet. 
and forty-five feet is provided. A lot occupancy of 
2,136.78 square feet or forty percent is allowed and a total 
of 2,068.3 square feet is provided. 
feet is required and 58 .78  feet is provided. 

The subject lot provides 
A lot width of forty feet is required 

A rear yard of twenty 

11. Side yards of eight feet are required. The 
existing side yard on the east is 5.5 feet wide. The 
existing side yard on the west is as narrow as 1.5  
wide. The 
addition will provide a side yard of 3.5 feet, requiring a 
variance of 4.5 feet or 56.25 percent for the addition. 

feet 
Adjacent to this addition, it is 3.5 feet wide. 

12.  Advisory Neighborhood Commission 3G by letter dated 
November 2 4 ,  1 9 8 2 ,  reported that the ANC did not oppose the 
application. No grounds were stated. 

A petition submitted by the applicant contained the 
signatures of three immediate neighbors to the subject 
property stating that they had no objection to the 
application. 

13.  

CONCLUSIONS OF LAW AND OPINION: 

Based on the foregoing findings of fact and evidence of 
record, the Board concludes that the applicant is seeking an 
area variance, the granting of which requires the showing of 
an exceptional or extraordinary situation or condition of 
the property creating a practical difficulty inherent in the 
property itself. The Board concludes that there are 
practical difficulties unique to the subject property. The 
subject structure is presently non-conforming due to the 
sub-standard side yards. The structure was built prior to 
the adoption of the current Zoning Regulations. Strict 
application of the side yard requirements of the R-2 
District would impose an undue hardship on the owner of the 
property. It is impractical and inefficient for the 
applicant to site the proposed addition other than in the 
manner proposed. 
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The Board concludes that the requested relief can be 
granted without causing substantial detriment to the public 
good. The proposed addition is a modest increase to the 
size of the house extending its depth by eight feet which 
will not adversely effect adjoining property. 

The Board is further of the opinion that the relief can 
be granted without substantially impairing the intent, 
purpose and integrity of the zone plan. Accordingly, it is 
ORDERED that the application is hereby GRANTED. 

VOTE: 4-0 (Douglas J. Patton, Carrie L. Thornhill, William 
F. McIntosh and Charles R. Norris to grant; 
Lindsley Williams not voting, having recused 
himself). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

Executive Director 

A Q W  11 1983 FINAL DATE OF ORDER: 

UNDER SUB-SECTION 
DECISION OR ORDER 
DAYS AFTER HAVING 
RULES OF PRACTICE 
ADJUSTMENT. " 

THIS ORDER OF THE 

8204.3 OF THE ZONING REGULATIONS, "NO 
OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 
AND PROCEDURE BEFORE THE BOARD OF ZONING 

BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF LICENSES, 
INVESTIGATIONS AND INSPECTIONS. 

13873order/PELZER 


